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Florida Continues to Fund Out-of-State Students 
Placed in Private Residential Facilities

at a glance 
Florida continues to unnecessarily incur 
costs of serving out-of-state children in 
residential facilities that should instead be 
paid by the children’s’ home states.  The 
Legislature has considered bills to 
address this problem, but these bills have 
not passed.   

The Department of Education has made 
limited efforts to improve the accuracy of 
student residence status as reported by 
local school districts.  However, lacking a 
clear statutory definition, it is likely that 
residency requirements will continue to be 
interpreted locally and Florida school 
districts will continue to incur costs to 
serve out-of-state children.   

Scope ___________________ 
In accordance with state law, this progress report 
informs the Legislature of actions taken by the 
Department of Education (DOE) in response to a 
2003 OPPAGA report. 1, 2  This report presents our 
assessment of the extent to which the department 
has addressed the findings and recommendations 
included in our report.   

Background ______________ 
In accordance with federal and state law, Florida’s 
67 school districts provide educational and related 
services to children with disabilities through the 
Exceptional Student Education program (ESE). 
These services are required under the federal 
Individuals with Disabilities Education Act (IDEA) 
and are authorized by s. 1003.57, Flo ida Statutes.  r

                                                          

Typically, students with disabilities are served in 
public school settings, including regular classrooms 
with support services, placement in special classes, 
or in some cases instruction in their homes.  

 

l  
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1 Section 11.51(6), F.S. 
2 Special Review:  Florida Could Avoid $1.5 Million Annual y in ESE

Costs for Ou -of-State Students Who Are Placed in Private Residentia  
Facilities, OPPAGA Report No. 03-58, October 2003. 

http://www.oppaga.state.fl.us/reports/educ/r03-58s.html
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Under the MacKay Scholarship Program, 
students with disabilities also may be served 
by private schools through tuition vouchers. 3  
However, some children with severe needs, 
such as self-injurious and aggressive behavior 
or complex medical conditions, may require 
intensive supports and specialized services 
and may be placed in a residential facility such 
as a private residential school, a medical or 
psychiatric hospital, or intermediate care 
facility.   

Local school districts may enter into 
contractual agreements with private 
residential facilities to provide educational 
services to children with severe needs.  These 
services may be provided in several ways:  a 
school district may assign a teacher to a 
facility, pay the facility to provide a teacher, or 
provide transportation for the children to 
attend public school.  In some cases, charter 
schools located on facility campuses may 
provide education to both local students and 
facility residents. 

Depending on the availability of residential 
placements, some children may be placed in 
residential facilities in Florida by other states.  
Under federal guidelines, the home states of 
such children are responsible for paying the 
costs of these services.    

Educational services for children in residential 
placements are often very costly because of 
the intense and specialized nature of the 
services required by the children.  These 
services are typically funded at the state’s 
highest ESE funding levels. 4  For the  
2005-06 school year, the state will fund 
students in the two highest levels the ESE 
funding at approximately $14,200 and $19,300 
                                                           

                                                          

3 In April 2005, DOE’s Office of Independent Education and 
Parental Choice reported 15,910 students participating in the 
MacKay Scholarship Program. 

4 Because children with disabilities require varying intensity or 
frequency of services, a matrix of service is utilized to classify 
students on a scale of one to five, with one representing the 
lowest and five the highest level of service with more funding 
provided for higher level services. 

per full-time equivalent (FTE) student. 5  
Comparatively, individual funding for a non-
disabled student will be $3,700.  

DOE has lacked reliable residency 
information.  Our 2003 report concluded that 
DOE lacked reliable information on the 
number of children served in residential 
facilities or whether these students were 
residents of another state.  DOE reported to 
the federal government in December 2002 that 
132 ESE students were receiving education 
services in a private residential setting within 
Florida.  However, OPPAGA identified 417 
such children, of whom, 90 had been placed 
by other states.  Of these 90 students, only 8 
had been designated by DOE as being from 
out-of-state.   

Florida incurred unnecessary costs to serve 
out-of-state children.  Our 2003 report 
concluded that Florida was paying $1.5 million 
in annual education costs for out-of-state 
students being served by residential facilities 
within this state, although not required to do 
so by federal law.  Florida’s practice was to 
provide ESE services to all children placed in 
residential facilities.  This practice differed 
from those of other states, which follow the 
federal guidelines.  In addition, Florida’s 
practice may provide an incentive for 
residential facilities to locate within the state 
and for parents from other states to place 
children within Florida, further increasing 
state costs. 

We made several recommendations to address 
this problem.  We recommended that the 
Florida Legislature consider revising statutes 
to clarify that, consistent with federal law, 
residency is a requirement for funding ESE 
services and that a child’s residency is 
determined by the residency of the parent.   

 
5 These amounts reflect dollars provided through the ESE 

funding matrix and does not include any additional money 
districts may receive for these students.  Total costs of 
residential placements are much higher. 
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We also recommended that the Department of 
Education revise its existing practice to ensure 
that out-of-state children placed in residential 
facilities within Florida were no longer 
counted for FEFP funding, and advise local 
school districts of the specific limitations of 
their financial obligation under both federal 
and state law.  We also recommended that the 
department take steps to improve the 
accuracy of its statewide student database, by 
instructing districts to accurately classify 
students in residential facilities, whose parents 
do not live in Florida, as out-of-state students.  

Current Status _________  
The Legislature has considered bills during 
the 2004 and 2005 sessions to clarify residency 
requirements but these bills did not reach final 
passage.  For example, (Bill No. SB768/HB849) 
would have required a student with a 
disability who resides in a residential facility 
and receives special instruction or services as 
an exceptional student to be considered a 
resident of the state in which the student’s 
parent or guardian is a resident.  The bill also 
would have required the student's state of 
residence or parent to pay the cost of the 
instruction, facilities, and services for a 
nonresident student who receives instruction 
in Florida.  In addition, these nonresident 
students would not be reported by school 
districts as FTE for Florida Education Finance 
Program Funding.   

The Florida Department of Education 
continues to utilize a child’s presence in the 
state to determine residency and it has not 
altered the information it provides school 
districts on this issue.  The department 
indicates that it will not change this practice 
without legislative action.  The department 
also has not disseminated information to 
school districts on the federal policy  
 

promulgated by the U.S. Department of 
Education, that the residency of ESE students 
is determined by the location of their parents’ 
homes. 

The department has taken limited steps to 
improve the accuracy of its residency database.  
Attendees at the Information Database 
Workshop held in June 2004 were advised that 
for students with disabilities, school districts  
are responsible for “verifying that the student is 
a resident of the school district,” in  
accordance with Rule 6A-6.0361(6)(d), Florida 
Administ ative Code.  According to department 
staff however, without a clear statutory 
definition, residency will continue to be 
interpreted locally and usually reflect the 
address of the in-state facility and not the out-
of-state parent(s).  Because of this, DOE still 
lacks reliable data on the number of out-of-state 
children in residential facilities. 

r

It is likely that Florida continues to pay for the 
education and related services for students 
whose parents are residents of other states. At 
the time of our initial report, seven districts 
had out-of-state children in residential 
facilities for whom they were providing 
educational funding and/or services. As of 
June 2005, none of these seven districts had 
changed their practices.  Each uses the address 
of the facility as the students’ addresses, 
identifies them as Florida residents and 
submits them as FTEs for funding through the 
Florida Education Finance Program.  One 
district does make a practice of ensuring that 
the parents or home state of out-of-state 
students are not also paying the facility for 
education costs prior to providing funding.  
However, districts are not routinely provided 
information, such as the home address of the 
students’ parents, by the facilities that would 
indicate that the students are not residents of 
Florida according to federal policy.   
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Visit the Florida Monitor, OPPAGA’s online service.  See www.oppaga.state.fl.us.  This site 
monitors the performance and accountability of Florida government by making OPPAGA's four 
primary products available online.   

 OPPAGA publications and contracted reviews, such as policy analyses and performance 
reviews, assess the efficiency and effectiveness of state policies and programs and recommend 
improvements for Florida government. 

 Performance-based program budgeting (PB²) reports and information offer a variety of tools.  
Program evaluation and justification reviews assess state programs operating under 
performance-based program budgeting.  Also offered are performance measures information 
and our assessments of measures. 

 Florida Government Accountability Report (FGAR) is an Internet encyclopedia of Florida state 
government.  FGAR offers concise information about state programs, policy issues, and 
performance.   

 Best Financial Management Practices Reviews of Florida school districts.  In accordance with the 
Sharpening the Pencil Act, OPPAGA and the Auditor General jointly conduct reviews to 
determine if a school district is using best financial management practices to help school districts 
meet the challenge of educating their students in a cost-efficient manner. 

Subscribe to OPPAGA’s electronic newsletter, Florida Monitor Weekly, a free source for brief  
e-mail announcements of research reports, conferences, and other resources of interest for Florida's 
policy research and program evaluation community.  

 
 

OPPAGA supports the Florida Legislature by providing evaluative research and objective analyses to promote government accountability 
and the efficient and effective use of public resources.  This project was conducted in accordance with applicable evaluation standards.  
Copies of this report in print or alternate accessible format may be obtained by telephone (850/488-0021 or 800/531-2477), by FAX 
(850/487-3804), in person, or by mail (OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., 
Tallahassee, FL  32399-1475).  Cover photo by Mark Foley. 
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