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December  2009 Report No. 09-41 

Stronger Reporting Needed for the Black Business 
Loan Program; Some Statutory Provisions Outdated 
at a glance 
The 2007 Legislature passed the Florida Black 
Business Investment Act, Ch. 2007-157, Laws of 
Florida, which recreated the Florida Black 
Business Investment Board as a public-private 
partnership to evaluate the needs of black 
business enterprises and aid in their development.  
The act also established the Black Business Loan 
Program within the Governor’s Office of Tourism, 
Trade, and Economic Development (OTTED).  

Stronger reporting is needed for the loan program.  
Black business investment corporations did not 
use consistent methods to develop performance 
information reported to OTTED and were not 
required to report on the extent to which key 
program goals were being achieved.  Further, 
outdated provisions in the act resulted in 
duplicative performance reporting by black 
business investment corporations. 

To address these issues, OTTED should work with 
the investment corporations to ensure they are 
reporting reliable information for critical 
performance measures in their reports and require 
them to report on their achievement of key 
program goals.  In addition, the Legislature should 
consider amending the statutes to direct the 
investment corporations to submit their 
performance reports to the office rather than the 
Black Business Investment Board. 

Scope ______________  
As directed by Chapter 2007-157, Laws of 
Florida, OPPAGA reviewed the performance of 
the Florida Black Business Investment Board, 
Black Business Loan Program funding 
recipients, and the Governor’s Office of 
Tourism, Trade, and Economic Development in 
meeting the goals of the Florida Black Business 
Investment Act. 

Background____________  
Florida has administered programs to assist 
black business enterprises since 1985.1

                                                           
1 Chapter 85-104, Laws of Florida. 

   Prior  
to 2007, the Florida Black Business Investment 
Board was charged with supporting  
the creation and expansion of black-owned 
enterprises in Florida.  To accomplish  
this goal, the board performed various 
activities including facilitating procurement 
opportunities for minority businesses and 
distributing capitalization funds appropriated 
by the Legislature.  Between Fiscal Years 
1985-86 and 2005-06, the board allocated 
approximately $10 million in capitalization 
funds.  These funds were distributed through 
contractual agreements with a statewide 
investment corporation, a subsidiary of the 
board, and eight locally controlled regional 
investment corporations. 

http://laws.flrules.org/files/Ch_2007-157.pdf�
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In 2007, OPPAGA examined the performance 
of the Florida Black Business Investment Board 
and the investment corporations.2  Our report 
noted that while the statewide and regional 
black business investment corporations had 
reasonable control processes for providing 
loans and loan guarantees to black-owned 
businesses, state funds were often commingled 
with non-state resources.  As a result, it was not 
always possible to determine the number of 
loans and loan guarantees that were funded 
with state monies.  Relationships between the 
Florida Black Business Investment Board and 
the regional corporations were problematic, 
and there were concerns about changes in the 
board’s mission and role.  While the board was 
initially intended to serve as an advocacy and 
networking body, its role had evolved to 
include providing funding support to black-
owned businesses through the Florida Black 
Business Support Corporation, which was a 
subsidiary of the board.3

Our 2007 report recommended that the 
Legislature retain the board but change its role 
to serving as a statewide advocacy and 
networking entity for entities that assist black-
owned businesses.  We also proposed that a 
governmental entity, such as the Governor’s 
Office of Tourism, Trade, and Economic 
Development (OTTED) rather than the board 
be responsible for awarding grants to the 
investment corporations and monitoring their 
performance. 

 

2007 Florida Black Business Investment Act.  
The 2007 Legislature passed the Florida Black 
Business Investment Act, Ch. 2007-157, Laws 
of Florida, which recreated the Florida Black 
Business Investment Board as a not-for-profit 
public-private partnership.  The board is 
charged with evaluating the needs of black 
business enterprises and aiding in their 

                                                           
2 Legislature Should Consider Options for the Role of the Florida 

Black Business Investment Board, OPPAGA Report No. 07-05, 
January 2007. 

3 In May 2006, the board voted to divest itself of the Black 
Business Support Corporation.  Since January 1, 2007, the Black 
Business Support Corporation has operated as an independent 
organization with its own board of directors and staff. 

development.4

 serving as an advisory board to the Office 
of Tourism, Trade, and Economic 
Development; 

   The act limited the board’s role 
to 

 creating partnerships and leveraging state, 
local, and private funds to facilitate the 
development and expansion of black 
business enterprises; and 

 serving as a clearinghouse for information 
by collaborating and forming partnerships 
to provide technical assistance for black 
business enterprises. 

The act also created a new Black Business Loan 
Program within OTTED.  The act directed 
OTTED to annually certify eligible funding 
recipients, and disburse grant funds 
appropriated by the Legislature.5

As shown in Exhibit 1, the Legislature 
appropriated $8.5 million to implement the act 
in Fiscal Years 2007-08 through 2009-2010.  Of 
this amount, $900,000 was appropriated to 
support the board’s operations.

  In addition, 
the act required investment corporations to 
segregate state funds they received in separate 
interest-bearing accounts. 

6

                                                           
4 The act directed the board to contract with OTTED to implement its 

statutory responsibilities. 

  Of the 
remainder, $123,000 was appropriated to 
OTTED to administer the loan program, and 
over $7 million was appropriated to provide 
loans, loan guarantees, and investments to 
black business enterprises. 

5 Under the act, the board is to receive the applications and make 
recommendations for certification to OTTED. 

6 The board was appropriated $350,000 in Fiscal Year 2009-10.   

http://www.oppaga.state.fl.us/Summary.aspx?reportNum=07-05�
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Exhibit 1 
The Legislature Appropriated $8.5 Million to Implement the Florida Black Business Investment Act  
in Fiscal Years 2007-08 through 2009-10 

 Fiscal Year 
2007-08 

Fiscal Year 
2008-091 

Fiscal Year 
2009-10 Total 

Black Business Investment Board administration and operations $300,000 $250,000 $350,000 $900,000 

OTTED  for administering the Loan Program $25,000 $50,000 $48,000 $123,000 

Loan Program $2,675,000 $2,450,000 2,352,000 $7,477,000 

Total $3,000,000 $2,750,000 $2,750,000 $8,500,000 
1 The Fiscal Year 2008-09 appropriation was reduced by a 4% holdback. 

Source:  Chapters 2007-72, 2008-152, and 2009-81, Laws of Florida. 

Findings _______________  

The Black Business Investment Board has 
taken steps to carry out its statutory 
responsibilities, but additional action  
should be taken 
The Florida Black Business Investment Board 
has taken steps to accomplish the goals of the 
2007 Florida Black Business Investment Act.7

The board also has held conferences to build 
relationships among minority, women, and 
service-disabled veteran businesses and state 
agency purchasing specialists and non-
minority vendors.  Additionally, it has held 
workshops for state agencies on how to 
increase black business enterprises’ 
participation in procurement opportunities, 
and has held an educational workshop on 
equity financing. 

  

Specifically, the board has provided 
recommendations to the Department of 
Management Services’ Office of Supplier 
Diversity regarding the Florida Minority 
Business Loan Mobilization Program, which 
was created to assist certified minority and 
female-owned businesses in obtaining funding 
when starting a state-funded project. 

The board also has sought to align its activities 
with the goals of the act.  For example, the 

                                                           
7 OPPAGA previously issued a report on the board’s progress - 

Black Business Investment Act Is Being Implemented, But 
Progress Was Slow in Distributing Loan Program Funding, 
OPPAGA Report No. 08-65, December 2008. 

board is reviewing its governing laws to ensure 
that its current organizational structure, 
including by-laws, policies, and procedures, 
are consistent with statutory provisions. 

To educate the community on its role in 
developing and expanding black business 
enterprises, the board has scheduled a 
community bank financial symposium to be 
held in February 2010.  This symposium is 
intended to inform banks on how they can 
assist black business enterprises within their 
communities.  The event will include a 
roundtable with northwest Florida financial 
institutions.  The board plans to conduct a 
follow-up event in South Florida in 2010. 

In addition, the board is attempting to shift the 
focus of its technical assistance activities from 
business start-up and planning to emphasize 
growing businesses through programs such as 
the federal New Markets Tax Credit Program.8

While the board has taken steps to create 
partnerships and become an information 
clearinghouse, it should take additional action 
in this area.  For example, the board’s website 
includes a page that notes the Florida Small 

  
The board also is working with surety trade 
associations and exploring options to provide 
surety bonds to black business enterprises. 

                                                           
8 The federal New Markets Tax Credit Program encourages 

capital investment in rural and urban low-income communities 
by allowing taxpayers to earn credits against specified taxes by 
investing in qualified community development entities that 
make qualified low-income community investments in 
qualified active low-income community businesses to create 
and retain jobs. 

http://www.oppaga.state.fl.us/Summary.aspx?reportNum=08-65�
http://www.cdfifund.gov/what_we_do/programs_id.asp?programID=5�
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Business Development Center Network can 
provide technical assistance to black business 
owners and provides a link to the network’s 
website.  However, this page is difficult to find 
and does not provide information on the full 
range of services provided by the network’s 
small business development centers.  The 
centers  offer a range of services, including 
counseling on starting a business, conducting 
market research, developing a business plan, 
and obtaining business financing.  The board 
could provide such information on its website 
or through newsletters or other periodic 
publications.  Currently, the board’s website 
provides little such information.  Further, the 
website provides few links to information that 
would be of interest to small and minority 
businesses owners, such as state chapters of 
SCORE Counselors to America’s Small 
Business and other small business assistance 
programs available in Florida. 

Stronger reporting is needed for the Black 
Business Loan Program 
OTTED has not yet developed effective 
processes for monitoring the Black Business 
Loan Program.  Specifically, the office has not 
obtained reliable performance information 
from the black business investment 
corporations nor has it required them to report 
on their achievement of key program goals.  

OTTED has not effectively monitored black 
business investment corporation performance. 
The Black Business Loan Program is intended 
to provide loans, loan guarantees, and 
investments through eligible recipients 
(including the black business investment 
corporations) to black business enterprises that 
cannot otherwise obtain capital through 
conventional lending institutions.9

OTTED contractually requires the 
investment corporations to provide quarterly 

  OTTED 
certifies the investment corporations’ eligibility 
to receive funds and it contracts with them to 
provide loans or loan guarantees to black 
business enterprises. 

                                                           
9 Sections 288.7102 and 14.2015(2)(g), F.S. 
 

reports detailing their financial and program 
activities.  This information is to include the 
number of loans, loan guarantees, and 
investments provided to black business 
enterprises; borrower information; the dollar 
amount the enterprises receive from other 
entities participating in the transaction; and 
the source of the funds used in the 
transaction.   

However, our review of quarterly reports 
submitted by the investment corporations 
between July 2008 and June 2009 found  
that the corporations used different methods  
to determine the amount of state funds 
provided for loans and the amount of funds 
provided from other entities.  Due to these 
differences, the reported information is not 
reliable for determining how the investment 
corporations used state funds or determining 
the return on the state’s investment of program 
funds.10

These reporting problems primarily occurred 
because OTTED has not provided the 
investment corporations with sufficient 
guidance for filling out their quarterly reports.  
As a result, the corporations used different 
interpretations of the various required 
performance measures.  Consequently, it is 
unclear whether investment corporations 
reported to OTTED the total number of loans 
specifically made from state funds or the 
number of loans made from all funding 
sources.  

 

OTTED does not require the black business 
investment corporations to report on their 
achievements of key program goals.  The 
purpose of the Black Business Loan Program is 
to leverage state, local, and private funds to 
provide loans and loan guarantees to black 
business enterprises that cannot obtain capital 
through conventional lending institutions, but 
                                                           
10 The board’s 2008-09 annual report issued October 2009, 

reported the number and dollar amount of loans provided, and 
the number of jobs created and retained by the investment 
corporations under the Black Business Loan Program.  
However, the total figures for these measures included in the 
report are questionable due to the corporations’ using 
inconsistent approaches to compile performance information. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0288/SEC7102.HTM&Title=-%3E2009-%3ECh0288-%3ESection%207102#0288.7102�
http://www.leg.state.fl.us/Statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=14.2015&URL=CH0014/Sec2015.HTM�
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could otherwise compete successfully in the 
private sector.11  Additionally, the act specifies 
that loans, loan guarantees, or investments 
must be economically sound and that will 
assist black business enterprises in entering the 
conventional lending market, increase 
opportunities for employment, and strengthen 
the economy of the state.12

However, OTTED does not require the 
investment corporations to report on the extent 
to which these program goals are being met.  
For example, investment corporations are not 
required to report whether businesses 
receiving loans under the program were 
unable to obtain loans in the conventional 
lending market.  The corporations also are not 
required to report on how their activities 
helped the businesses move toward securing 
conventional loans from mainstream lending 
institutions. 

 

OTTED reports it will be taking steps to revise 
the black business investment corporations’ 
reporting requirements to collect better 
information for monitoring the corporations’ 
performance in achieving key goals and 
compliance with program guidelines.  
However, OTTED has not yet incorporated 
such changes in the contracts it executed with 
the investment corporations. 

Outdated statutory provisions have created 
confusion and duplication 
The 2007 Florida Black Business Investment Act 
substantially changed the relationship between 
the Black Business Investment Board and the 
regional investment corporations.  The board’s 
role was changed from being the administrator 
of the state loan program to serving as a 
networking entity charged with assisting in the 
development and expansion of black business 
enterprises. 

However, some provisions of the act reflect the 
former relationship between the board and the 
investment corporations.  For example, while 

                                                           
11 Section 14.2015(2)(g), F.S. 
12 Section 288.7103, F.S. 

the board is no longer responsible for 
overseeing the corporations’ use of state funds, 
the act continues to require the corporations to 
send quarterly performance reports to the 
board, which is responsible for collecting this 
data and providing a summary to OTTED.  
This requirement is inconsistent with the 
board’s mission and is duplicative, as the 
corporations are contractually required to 
provide quarterly performance reports directly 
to OTTED. 

The act also directs the board to report 
annually to the Legislature on the performance 
of the Black Business Loan Program.  However, 
OTTED rather than the board administers the 
loan program.  The board no longer has any 
authority over entities participating in the 
program. 

In addition, the act requires that the 
investment corporations send applications for 
certification to the board.  The board examines 
each application for completeness and 
compliance with the act, and provides OTTED 
with its recommendations for certification.  
However, OTTED certifies the entities based 
on the criteria specified in its own 
administrative rules.  The board reports that it 
spends considerable time and resources 
reviewing the corporations’ certification 
applications, but that this review is 
unnecessary as OTTED makes the final 
certification decisions. 

Recommendations ______  
To improve its performance in carrying out its 
statutory responsibilities, we recommend that 
the Florida Black Business Investment Board 
enhance its website to provide more 
information resources of interest to black 
business owners, such as additional entities 
that can assist minority entrepreneurs in 
developing business and marketing plans. 

To improve OTTED’s ability to monitor the 
black business investment corporations’ use of 
loan funds, we recommend that OTTED work 
with the investment corporations to ensure 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0014/SEC2015.HTM&Title=-%3E2009-%3ECh0014-%3ESection%202015#0014.2015�
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0288/SEC7103.HTM&Title=-%3E2009-%3ECh0288-%3ESection%207103#0288.7103�
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they are reporting reliable information for 
critical performance measures in their reports.  
The office also should require the investment 
corporations to provide information on loans 
and other transactions involving the use of 
state funds.  The corporations should clearly 
indicate the amount of the transaction funded 
with state money as well as the amount and 
sources of matching funds that are used to 
facilitate the transaction.  OTTED also should 
require the investment corporations to report 
on their achievement of key program goals. 

To eliminate duplicative reporting 
requirements, we recommend that the 
Legislature amend s. 288.714, Florida Statutes, 
to direct the investment corporations to submit 
their performance reports to OTTED rather 
than the Black Business Investment Board.  
Further, the office, rather than the board, 

should annually report to the Legislature 
regarding the performance of the Black 
Business Loan Program.  We also recommend 
that the Legislature amend s. 288.7102, Florida 
Statutes, to require the investment 
corporations’ certification applications to be 
sent directly to the office rather than the board. 

Agency Response _______  
In accordance with the provisions of s. 11.51(5), 
Florida Statutes, a draft of our report was 
provided to the director of the Office of 
Tourism, Trade, and Economic Development, 
and the Florida Black Business Investment 
Board.  Written responses to the draft report 
are included in Appendix A. 

  

OPPAGA supports the Florida Legislature by providing evaluative research and objective analyses to promote government accountability and the 
efficient and effective use of public resources.  This project was conducted in accordance with applicable evaluation standards.  Copies of this 
report in print or alternate accessible format may be obtained by telephone (850/488-0021), by FAX (850/487-3804), in person, or by mail 
(OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., Tallahassee, FL  32399-1475).  Cover photo by Mark 
Foley. 

Florida Monitor:  www.oppaga.state.fl.us 

Project conducted by Kelley Seeger (850/487-9214) and Wendy Holt 
Tom Roth, Staff Director 

Gary R. VanLandingham, Ph.D., OPPAGA Director 

http://www.oppaga.state.fl.us/�
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